Form 3-13: Sample Procurement Checklist
Directions: This checklist is provided by GOED as a sample to assist Grantees in ensuring proper documentation and compliance with federal procurement requirements when utilizing CDBG funds. This checklist provides guidance on Federal procurement regulations. It does not address all procurement issues the Grantee may experience.  
	
	GRANTEE INFORMATION

	Project Title:
	

	Grantee Name:
	

	Grant Number:
	



	
	Pre-Solicitation: Responsibility of the GRANTEE, or their Architect/Engineer, if applicable

	☐
	Independent Cost Estimate (must be completed before bids are opened) – GRANTEE must perform an independent cost estimate for every procurement action over the Simplified Acquisition Threshold (currently $250,000), including contract modifications. The engineer's cost estimate will meet this requirement for formal sealed bids. This must be a detailed cost breakdown for the overall estimate providing the elements, such as labor and materials, of the total cost. Cost estimates must be documented and placed in the applicable procurement folder. Any emails or written documentation concerning cost estimates should be retained in the procurement folder. (See next line and section below regarding A/E or professional services procurement).

	☐
	A cost analysis and documentation are required for RFQ and RFP (competitive negotiations) procurements over the Simplified Acquisition Threshold (currently $250,000).  Cost analyses are used when there is no price competition or when price competition is not the only evaluation factor, such as in procuring A/E, professional, consulting, or program administrator services. A cost analysis must be completed before awarding the contract and placed in the procurement file. Cost analysis is the evaluation of separate elements (e.g., labor, materials, etc.) that make up a contractor's total cost proposal or price to determine if they are allowable, directly related to the project, and ultimately reasonable. 
To prepare a cost analysis, obtain a detailed breakdown of the contractor's proposed cost and verify the accuracy of the cost and pricing information submitted, and evaluate. An analysis contains the following elements: 
Is the cost reasonable, which means is it allowable under the grant; is it allocable (are costs logically related to, or required in the performance of the contract); and is the cost reasonable? 
Is the cost necessary? 
Compare costs proposed by the offeror with actual costs previously incurred by the same contractor for the same or similar work; Compare costs of the same or similar work performed by other contractors; compare previous costs estimates from the offeror or other offerors for the same or similar items; compare the methods proposed by the offeror with the requirements of the solicitation; and compare with the GRANTEE’S cost estimate prepared with the GRANTEE’S Fee Schedule.

	☐
	Are there any potential conflicts of interest? A conflict of interest could arise if the employee, officer, or agent; any member of their immediate family; their partner; or an organization which employs or is about to employ any of the above has a financial or other interest in the firm selected for award. Document to the right if no conflict exists with a description of how this was determined. If a conflict of interest was found, include the determination and resolution of the investigation to the right.

	☐
	Were prospective respondents allowed a reasonable amount of time to respond? Sealed bids are to be advertised twice with the second advertisement being no less than 10 days before the date of the opening of bids.

	☐
	Does solicitation contain a clear and accurate description of the technical requirements for the material, product or services, and Statement of Work (SOW)?

	☐
	Specifications and solicitation must not contain features that unduly restrict competition such as unreasonable or unnecessary experience or bonding requirements. A "brand name or equal" description may be used to define the performance or other important requirements of the procurement such as procurement of equipment to integrate with a particular brand of equipment.

	
	For competitive negotiation (RFP or RFQ) such as for A/E or program administrator, contracts; are the below requirements contained in the solicitation?

	☐
	Were proposals solicited from an adequate number of qualified sources, and was the solicitation adequately publicized to achieve sufficient competition? 

	☐
	Were proposals solicited from an adequate number of qualified MBE/WBE sources? Document the GRANTEE’S efforts in hiring minority-and women-owned business enterprises in this solicitation.

	☐
	Does the RFP or RFQ contain a detailed list of tasks in the proposed SOW expected to be accomplished?

	☐
	Did the solicitation identify all significant evaluation factors or selection criteria, including the corresponding point system to be used to rate the proposals/qualification Statements? These factors include past performance, the ability of professional personnel, willingness to meet time and budget requirements if applicable, related experience on similar projects, and recent and current work for the GRANTEE.

	☐
	Is this a solicitation for A/E professional services? A/E professional services may be solicited with an RFQ. The method where price is not used as a selection factor, can only be used in procurement of A/E professional services.

	☐
	If this is not a solicitation for A/E professional services, does the RFP contain cost as an evaluation factor? Request for proposals for services other than A/E, must  include cost and at least one-non cost qualitative evaluation factor such as experience with like projects.

	
	The below items must be included in solicitations.

	☐
	CDBG Contract Provisions.

	☐
	Federal Wage Decision (construction projects).

	☐
	Statement of Work.

	☐
	BABA compliance certification

	☐
	Debarment certification.

	☐
	Contractor/Subcontractor Section 3 Workforce Report

	
	Bid, RFP, or RFQ Documents

	☐
	Solicitation (Advertisement for Bids, RFPs, or RFQs). Include a copy of the newspaper advertisement in the file plus the solicitation included in the bid documents.

	☐
	If a construction contract, was a wage rate included in the bid documents?

	☐
	Was the rate checked 10 days before bid date? Document this by printing the first page of the wage rate with the date checked on the bottom of the webpage. If no change was made, hand write on the page and place in the file.

	☐
	If the rate changed, was it updated by addendum sent to all holders of the bid documents? This is documented by the addendum to be placed in the file.

	☐
	List of proposed bidders and suppliers receiving copies of the bid documents if available.

	☐
	Are there adequate number of responses documented? Three for small purchase and competitive negotiation (RFP or RFQ).

	☐
	CAUTION! When only one bid is received in response to a competitive bid solicitation, you do not have price competition. If you decide to award on the basis of a single submitted bid price, without negotiation, you must get approval from GOED.  GOED will require the following information: 
· What was the outreach that was done for this procurement? 
· Do you know of any reason why no other contractors bid on the project?
· Did you reach out to contractors who did not put in a bid and ask them why.
· Was there any element of the IFB that may have caused a contractor to not bid on the project? 
· Can you have an engineer provide a certification of cost reasonableness? 
· Document the rationale for the award decision and request approval from GOED.

	☐
	Copy of all bid proposals included in the file.

	☐
	Notes from Pre-Bid Conference(s) if held, included in the file.

	☐
	Did the bid response include a 5% bid bond if for a construction or facilities improvement project? 

	☐
	Record of respondents rejected as not responsible or not responsive and rejection reasoning documented in the file. 

	☐
	A price analysis is required for every sealed bid procurement. The tabulations of bids with date and time of bid opening notated; along with any evaluations of the proposals documented will meet this requirement. Price analysis is essentially price comparison. It is the evaluation of a proposed price (i.e., lump sum) without analyzing any of the separate cost elements it is composed of. Price analyses are used to compare lump sum prices (not estimates) received from contractors in a competitive pricing situation (when sealed bids are obtained). 

	☐
	Were there any disputes/protests regarding the procurement? 

	☐
	Were the disputes/protests handled, resolved, and disclosed? 

	☐
	Did the GRANTEE disclose information regarding the protest to GOED?

	☐
	Were all protest requirements met by the GRANTEE?

	☐
	Was the protest resolved within 15 days after filing? 

	☐
	Documentation of reason for rejecting any and or all bids must be kept in the procurement file. 

	☐
	Were any bids or offers rejected or otherwise excluded from the competitive range notified promptly in writing by the procurement officer. The notice shall state the basis for the determination and a proposal revision will not be considered. 

	☐
	If the procurement was a competitive negotiation, were unsuccessful offerors notified in writing within 10 working days of contract award with the protest and debriefing procedures sent with the notification. 

	
	Contract/Agreement Documents

	☐
	Has the contractor's debarment check been completed before recommendations are made to award the contract? The printed page from the SAM website with the date of the check must be included in the procurement file. 

	☐
	If the contractor has been found to be suspended, debarred, proposed for debarment, or declared ineligible as of the bid opening date was the contractor's bid rejected, and the next lowest eligible bidder checked for debarment?

	☐
	Is there a notice of contract award included in the file? 

	☐
	Award—does the award document (contract or agreement) contain the below required clauses?

	☐
	CDBG Contract Provisions 

	☐
	Was the correct federal wage decision included in the agreement documents?

	☐
	Records must be maintained by the Grantee (and Subrecipient if applicable) until notified by GOED that documents are eligible for destruction.  This date will be no earlier than 3 years after GOED formally closes the CDBG allocation year with HUD. The CDBG allocation year is indicated in the Grant Contract Number.  Example: 23-18-101  (Current Program Year, CDBG Allocation Year, Grant Number)

	☐
	If the procurement was a competitive negotiation, where price is not the only factor, was a cost ceiling clearly established in the contract which may not be exceeded without a contract modification? 

	☐
	If the procurement was a competitive sealed bid procurement, was a firm fixed price contract (either lump sum or unit price) awarded to the responsible bidder whose bid is lowest in price and conforms to all the material terms and conditions of the advertisement for bids. 

	☐
	If the contract was not awarded to the lowest bidder in the case of a competitive sealed bid procurement, was a justification for awarding included in the file with the approval of the local governing body? Include the minutes from the local governing body meeting.

	☐
	Prohibited contracts. Agreements or contracts must not contain “cost plus percentage of cost" and "percentage of construction costs" pricing structures. 

	☐
	Performance bond for 100% of the contract must be included in the file. (all public works projects per South Dakota Codified Law 5-21-1)

	☐
	Payment bond for 100% of the contract must be included in the file. (all construction contracts equal to or greater than $100,000 per 2 CFR 200.326)

	☐
	Insurance certificates in the amount required in the bid documents must be included in the file. 

	
	Contract/Agreement Execution

	☐
	Is the contract/agreement signed and dated by both parties? The contract/agreement must be signed after the local governing body’s approval. Documentation of the local governing body’s approval must be kept in the file. 

	☐
	Is the proper date placed on the contractual document after the [AUTHORIZED SIGNATORY] signs it?

	
	Change Orders, Amendments, or Modifications to Agreements

	☐
	Is there a copy of each approved change order placed in the procurement file?

	☐
	Is the proper date placed on the change order, amendment, or modification after it is signed by the [AUTHORIZED SIGNATORY]?

	☐
	Justification for the change order (why is it necessary after the bidding process) with explanation of how the change order relates to the original scope of the contract and to the National Objective for the project must be prepared and kept in the file.

	☐
	A cost analysis for all change orders must be completed and placed in the procurement file. To complete a cost analysis:
· Obtain a detailed breakdown of the contractor's proposed cost; 
· Verify the accuracy of the cost and pricing information submitted; 
· Evaluate the reasonableness of proposed costs by ensuring they meet these critical tests: 
· Are the costs allowable?
· Are the costs allocable (are they logically related to or required in the performance of the contract)?
· Are the costs reasonable?
· Are the costs necessary and justifiable to the CDBG activity (should be evaluated by the engineers or other technical personnel)?
· Compare costs with: 
· Actual costs previously incurred by the same contractor for the same or similar work; 
· Actual costs of previous of the same or similar work by other contractors; 
· Previous cost estimates from the offeror or other offerors for same or similar items; 
· Do the costs reflect the technical approach proposed and the work required? 
· Compare to the cost estimate from the engineer, or staff. Copies of subsequent modified cost estimates must be kept with the original with some explanation why they changed it after the bid process. Keep documentation of cost estimates, comparisons, and worksheets to attach to the cost analysis as backup.


	
	Miscellaneous Correspondence—list below

	☐
	Insert specific requirements as necessary.

	
	Project Completion

	☐
	Certificate of Substantial completion

	☐
	Final Completion documents

	☐
	Contractor final lien waivers. 

	☐
	Subcontractor final lien waivers. 
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